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IN THE DISTRICT COURTOF THE ELEVENTHJUDICIAL DISTRICT OF THE
STATE OF MONTANA,IN ANDFOR THE COUNTYOF FLATHEAD

9

10

11

STATE OF MONTANA,

Plaintiff,

vs.

Cause No. DC-l0-455(C)
Cause No. DC-11-312(B)

JUDGMENT AND SENTENCE

12 MATTHEW PATRICK GILLESPIE,

13 Defendant.

14 * * * * * * * * * * * * *

15 On May 26, 2011, the Defendant, accompanied by counsel,

16 Glen Neier, pled guilty in Cause No. DC-l0-455 (C) to the offense

17 of Insurance Fraud/Theft, a Felony.

18 set for August 14, 2011.

A sentencing hearing was

19 On October 5, 2011 the Defendant appeared with counsel,

20

21

22

Glen Neier, and pled guil ty in Cause No. DC-11-312 (B) to th

offense of Bail Jumping, a Felony for failing to appear at his

August 14, 2011 sentencing in Cause No. DC-l0-455 (C) .

23 A hearing in aggravation and mitigation of sentence fo_

24 both Cause Nos. was then held on November 3, 2011 where th

25
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1 Defendant was accompanied by counsel, Vicki F~azier on behave of

2 Glen Neier.

3 In fashioning the following sentence, the Court is guide

4 by the sentencing policy of the State of Montana which requi~es

5 the Court to conside~ the several factors pursuant to ~ 46-18-

an

reparation

rehabilitation

considerand

opportunity

society;

an

into

Defendant

In consideration of the nature of his offenses, his

9 the

11 restoration of the community and victims.

6 101, et. al. MCA, including the following: the degree of har,

8 provide for accountability for the Defendant's actionsj provid

7 and the punishment that is commensurate with the offenses;

12

10 reintegration

13 criminal history, the amount of restitution owing and his

14 ability to maintain employment and make payments toward his

15 court-ordered financial obligations, the recommendations of

16 parties and the Pre-Sentence Investigation prepared by

17 Ault of the Adult Probation and Parole office,

18 IT WAS THE JUDGMENT OF THIS COURT that

24 Jumping, a Felony the Defendant shall be committed ::'0

20 Fraud/Theft, a Felony the Defendant shall be committed to t~

22 those three (3) years suspended.

In Cause No. DC-11-312 (B) for the offense of Bai

In Cause No. DC-l0-455 (C) for the offense of Insuranc1)

2)

19

21 Department of Corrections for a period of three (3) years, wit

23

25

JUDGMENT AND SENTENCE
Cause No. DC-IO-455(C)
Cause No. DC-l1-312 (El Page 2 of B



1

2

Department of Corrections for a consecutive period of two (2)

years, with those two (2) years suspended.
3 (The net effect being a 5-year DOC commitment, all
4 suspended. )
5

6

7

8

9

10

11

12

13

14

15

As conditions of parole and probation, the Defendant must

comply with the following:

1. The Defendant shall be placed under the supervision of the
Department of Corrections, subject to all rules and
regulations of the Adult Probation & Parole Bureau.

2. The Defendant must obtain prior written approval from
his/her supervising officer before taking up residence in
any location. The Defendant shall not change his/her place
of residence without first obtaining written permission
from his/her supervising officer or the officer's designee.
The Defendant must make the residence open and available to
an officer for a home visit or for a search upon reasonable
suspicion. The Defendant will not own dangerous or vicious
animals and will not use any device that would hinder an
officer from visiting or searching the residence.

16

17

18

3. The Defendant must obtain permission from
supervising officer or the officer's designee
leaving his/her assigned district.

his/her
Defore

19

20

21

22

23

4. The Defendant must seek and maintain employment or maintain
a program approved by the Board of Pardons and Parole or
the supervising officer. Unless otherwise directed by
his/her supervising officer, the Defendant must inform
his/her employer and any other person or entity, as
determined by the supervising officer, of his/her status on
probation, parole, or other community supervision.

5. Unless otherwise directed, the Defendant must submit
24 written monthly reports to his/her supervising officer on

forms provided by the probation and parole bureau. ':'he
25 Defendant must personally contact his/her supervising

officer or designee when directed by the officer.
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7

8

9

10

11

12

13

14

15

16

17

18

19

6. The Defendant is prohibited from using, owning, possessing,
transferring, or controlling any firearm, ammunition
(including black powder), weapon, or chemical agent such as
oleoresin capsicum or pepper spray.

7. The Defendant must obtain permission from his/her
supervising officer before engaging in a business,
purchasing real property, purchasing an automobile, or
incurring a debt.

8. Upon reasonable suspicion that the Defendant has violated
the conditions of supervision, a probation and parole
officer may search the person, vehicle, and residence of
the Defendant, and the Defendant must submit to s~ch
search. A probation and parole officer may authorize a law
enforcement agency to conduct a search, provided the
probation and parole officer determines reasonable
suspicion exists that the Defendant has violated the
conditions of supervision.

9. The Defendant must comply with all municipal, county,
state, and federal laws and ordinances and shall conduct
himself/herself as a good citizen. The Defendant is
required, within 72 hours, to report any arrest or contact
with law enforcement to his/her supervising officer or
designee. The Defendant must be cooperative and truthful in
all communications and dealings with any probation and
parole officer and with any law enforcement agency.

10. The Defendant is prohibited from using or possessing
20 alcoholic beverages and illegal drugs. The Defendant is

required to submit to bodily fluid testing for drugs or
21 alcohol on a random or routine basis and without reasonable

suspicion.
22

23

24

11. The Defendant is prohibited from gambling.

25 12. The Defendant shall pay all fines,
restitution ordered by the sentencing court.

fees, and
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1

2

3

13. The Defendant shall pay the following fees and/or
charges which are statutorily mandated. Payment is to be
made to the Flathead County Clerk of Court, 920 South Main,
Suite 300, Kalispell, MT 59901:

4

5

a. Defendant shall pay a surcharge of the greater
10% of the fine for each felony offense.
236(1) (b), MCA] Defendant to pay: $200.00

of $20 or
[~46-18-

6

7

8

9

b. Defendant shall pay a surcharge for victim and w:.tness
advocate programs of $50 for each misdemeanor or felony
charge under Title 45, Crimes; ~61-8-401 (DUl); or ~61-
8-406 (DUl). UI46-18-236 (I)(c), MCA] Defendant to pay:
$100.00

10

11

c. Defendant shall pay
information technology
to pay: $20.00

a $10.00 per count
fee. (~3-1-317, MCA)

for court.
Defendant

12

13

14

15

16

d. Costs of assigned counsel, paid to clerk of court:
(~46-8-113, MCA)
i. $250 for one or more misdemeanor charges and no felony

charges or $800 for one or more felony charges.
Offender shall pay costs incurred by the Office of
public Defender for providing counsel in ehe criminal
trial. Defendant to pay Public Defender Fees of $
800.00

17

18

19

e. The Defendant shall pay fine (s) over and above
amount credited for pre-conviction incarceration
ordered and directed by the court. (~46-18-231, MCA)
Defendant to pay net fine of $2,000.00 ($1,000.00 in
10-455C and $1,000.00 in DC-11-312B)

any
as

DC-

20

21

22

23

24

f. The Defendant shall pay costs of legal fees and
expenses defined in ~25-10-201, MCA, plus costs of jury
service, prosecution, and pretrial, probation, or
community service supervision or $100 per felony or $50
per misdemeanor, whichever is greater. (~46-18-232,
MCA). Defendant to pay $200.00.

14. The Defendant shall pay Court Ordered supervision
25 fees. The Probation & Parole Officer shall dete:r-r.,inethe

amount of supervision fees (~46-23-1031, MCA) to be paid
each month in the form of money order or cashier's check to
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1

2

3

4

5

the Department of Corrections Collection Unit, P.O. Box
201350, Helena, MT 59620 ($50 per month if the Defendant is
sentenced under ~45-9-202, MeA, dangerous drug felony
offense and placed on ISP). The DOC shall take a portion
of the Defendant's inmate account if the Defendant is
incarcerated

15. There is a $50 fee at the time a PSI report is
6 completed, unless the court determines the Defendant is not

able to pay the fee within a reasonable time UH6-18-111,
7 MCA) . The Defendant shall submit this payment to the

Department of Corrections Collection Unit, P.O. Box 201350,
8 Helena, MT 59620.

The Defendant did not pay the PSI fee.
9 Defendant to pay $50.00.

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

16. The Defendant shall pay court-ordered restitution as
follows: in DC-10-455 (C): $3982.16 and in DC-11-312 (B)
$1819.00 [costs of extradition], Payments shall be made by
money order or cashier's check sent to the Department of
Corrections, Collection Unit, P.O. Box 201350, Helena, MT
59620. The Defendant shall be assessed a 10%
administration fee on all restitution ordered. All of the
methods for collection of restitution provided under ~46-
18-241 through ~46-18-249, MCA, shall apply, including
garnishment of wages and interception of tax refunds.
Pursuant to ~46-18-244 (6)(b), MCA, the Defendant shall sign
a statement allowing any employer to garnish up to 25% of
his/her wages. The Defendant shall continue to make
monthly restitution payments until he/she has paid full
resti tution, even after incarceration or supervision has
ended.
Reimbursement for restitution in DC-10-455 (C) shall be made
to Safeco Insurance, PO Box 461, St. Louis, MO 63166; and
Reimbursement for restitution in DC-11-312 (B) shall be made
to Flathead County, 920 South Main, Suite 300, Kalispell,
MT 59901

17. The Defendant shall submit to DNA testing pursuant to
~ 44-6-103, MCA.

25 18. The Defendant shall not be given cred:.t against the
fine for time served in jail prior to sentencing. (~46-18-
403, MCA)
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2

3

4

19. At the discretion of the Supervising Officer, the
Defendant shall successfully complete Cognitive Principles
& Restructuring (CP&R) or similar cognitive and behavio~al
modification program.

5

6

20. The Defendant shall not possess or use any electronic
device or scanner capable of or programmed to listen to law
enforcement communications.

7

8

21. The Defendant shall abide by a
necessary and appropriate by the
Officer.

curfew as
Probation

determined
& Parole

100 hours of
the Probation

9

10

22. The Defendant shall complete
service at the discretion of
Officer.

com:nunity
& Parole

11

12

13

14

23. The Defendant shall not knowingly associate with
probationers, parolees, prison inmates, or persons in the
custody of any law enforcement agency without prior
approval from the Probation & Parole Officer. The
Defendant shall not associate with persons as ordered by
the court or BOPP.

15

19

24. The Defendant shall not knowingly have any contact,
16 oral, written, electronic or through a third party, with

the victim(s) unless such contact is voluntarily initiated
17 by the victim(s) through the Department of Corrections.

DOC staff may notify victims about the availability of
18 opportunities for facilitated contact with their offende~s

without being considered "third parties.

20 The Defendant is to be given credit for fifty-nine (59)

25 the date of filing this Judgment and Sentence to contes::

21 days served in the Flathead County Detention Center pendin

23 11/03/11).
(01/13/11 and 09/07/11disposition in this matter

The Defendant is hereby advised that he has 120 days fro,

final

24

22
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1 perceived differences between this written Judgment and th
2

3

4

5

6

7

Court's oral pronouncement of sentence.

Any bond posted in this matter is hereby exonerated and is

to be released to the Defendant or his posting surety.

DONE IN OPEN Cou~e 3rd day of November, 2011.

DATED this ZZ day of 12eC:t?~ , 2011.

8

9

10

11
cc:

12

13

14

15

16

17

18

19

20

21

22

23

24

25

Mike Winsor/Jameson Walker, Spcl. Attorney General
Vicki Frazier, Defense Counsel
Matthew P. Gillespie, Defendant
Flathead County Sheriff/s Office
Adult Probation and Parole
Montana State Auditor (arresting agency)
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