BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
HELENA, MONTANA

IN THE MATTER OF: ) CASE NO. 2003-2Zi5
) REQUEST FOR EZNTRY CF DEFAULT,
THE PROPOSED DISCIPLINARY JAPPLICATION FOR DEFAULT

TREATMENT OF ROCKY MOUNTAIN JUDGMENT and ENTRY CF DEFAULT

)
LAND TITLE COMPANY, )
)
)

Respondent.

Respondent has been duly served with a Notice of Proposed Agency
Action and Opportunity for Hearing and an Amended Notice of Proposed
Agency Actlion and Opportunity for Hearing (License Discipline and
Administrative Fine) and has not made an appearance by answer or
otherwise within the time allowed by law.

Kevin Phillips, Staff Attorney for the 0ffice of the State
Auditor (Buditor), requests that Respondent’s default be entered by
the State Auditor for failure to respond within 20 days pursuant to
Fule 12(a), M.R. Civ. Proc. and that a default judgment be issued. On
February 25, 2003, a Notice of Proposed Agency Action was sent by
mail to Respondent by certified U.S. Mail pursuant to §§ 323-1-314 and
33-17-214, Mont. Code Ann. On May 2, 2003, an Amended Notice of
Proposed Agency Action and Opportunity £or Hearing (License

Discipline and Administrative Fine) was sent by mall to Respondent by

certified U.S. Mail pursuant to §§ 33-1-314 and 33-17-214, Mcnt. Code

(T
O

Ann. The domestic return raceipt for the first Notice was returnecd

this coffice with a date cf Fsbruary 26, 2002, znd is attached zs

Exhibit A. The domestic return recelpt for the Rmended Notice was



returned to this office with a date of Mav S, 2003.
The Notice of Proposed Agency Action and Amended Notice of

Proposed Agency Action advised Raspondent that it had 20 cdays from

wnich to regquest a hearing, and that if it failed to request a

nearing, default could be taken. Respondent did not reqguest a

hearing.

Dated this é%& day of June, 2003.

ENTRY OF DEFAULT

The default of the Respondent is hereby entered this @ day oL

June, 2003 for its failure to appear or answer the Notice or Amended

Notice of Proposed Agency Action within the time allowed by law or az

}-

all. For violations of the Montana Insurance Code, Rocky Mountain 1s

ordered to pay a fine of $10,060.

JOHN MORRISON
Stcate Auditor and Commissioner of
Insurance

ég;é;td/%ZQJ
rance Commissioner

b L




CERTIFICATE OF SERVICE

I hereby cercify that I mailed a true and correct copy of the
foregoing Request for Euntry of Default, Apolication for Default
Judgment and Entry of Default along with a copy of the rFindings of
Fact, Conclusions of Law and Final Orxrder to the fcocllowing persons by

depositing the same in the U.S. Mail, certified, return receipt

requested, on this [ day of June, 2003.

Joseph Sabol II
225 E. Mendenhall
Bozeman, MT. §871S

/ 1
/ .
n l.,/:' .I'I i .f‘l II.:

State Auditor’s Office
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BEFORE THE STATE AUDITOR
AND COMMISSIONER OF INSURANCE
EETENA, MONTANA

I

IN THE MATTER OFf': CASE NO. 2003-15
NOTICE Or PROPOSED AGENCY
ACTION AND CPPORTUNITY FOR
HEARING (LICENSE DISCIPLINE
AND ADMINISTRATIVE FINE)

f o )

TREATMENT OF ROCKY MOUNTAIN
LAND TITLE COMPANY,

9 REN R I 5 )]

THE PROPOSED DISCIPLINARY

Respondent.

N N N S e e e e e

| violationrs of the Montaena Code. Th

TO: Rocky Mountain Land Title Company
225 East Mendenhall
Bozeman, MT 53715

Auditor and Commissioner of Insurance o
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(Commissioner), pursuan
of Montana, Secticn 32-1-101, 2L sec., Montana Codes Annotated
(2001) (MCA), 1g proposing to the Commissioner
disciplinary action
e Commissioner has authority

ction under the provisions of Sections 32-1-317,

Notice of 2ropcsed Agency Action and Opportunity Ifor Page
“earing (Licsnse Discipline aznd Administrative Fine)
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REASONS FOR ACTION

There is reason to pelieve that the following facts,

i ]

true, Justify and support such disciplinary treatment.
ALTEGRATIONS
1. on August 2%, 2002, the Secretary of State issued a
proposed ordexr concluding that the registered name of Rocky

Mountain Land Title Company (Rocky Mountain)

d. On September 3, 2002, the Secretary of State r

raCcox

Rocky Mountain by Final Ordexr of Dismissal

changed on the records of

Section 35-2-310(5), MCA. Rocky Mountain took no action,

Secretary oi State involuntarily dissolwved Rocky.
the September 25, 2002 lestcer to Rocky by the Secretary of
s rights to carry on

“the corporation has forfsited all it

e of Montana.”

u

pusiness within tChe st
2. Based upcn this infcrmation, th

Insurance terminaced Rocky Mountazin’s insurance

P

SO

S

be changed on the
10ti1fied
that the name must be

Ehis office within 20 days pursuant to

As noted in

tate

!

3. ©On October 22, 2002, Rocky Mountain sent & lettsr to the
Stace 2Auditexr’s OIifice asking to be licensed as Bozeman Abstract
race 2

Proposed Agency Action and Opportunity for
cipline and Administcrati el

)
(
¥
¢
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and Title Services, Inc. (Bozeman Abstract) .

|

|

|

f 4. On Octoper 23, 2002, the State axuditor issued Bozeman
|

nsurance producer.

—-

Abstract a2 provisional license as an

€. From September 26 through October 22, 2002, Rocky

Mountain acted as an insurance producey invelving numerous

insurance transactions. Rocky Mountain negotiated and sold

| insurance pclicies including but not limited tc the Bozeman and

Canyon Ferry areas.
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The State Auditor 1s the Commissionsr o

=

| pursuant to section 2-15-1903, Mont. Code Ann.

|

I . N . . .
| supervision of the Commissioner pursuant to section 33-1-301,

Mont. Codes Ann.

3. A person may norC transact a business of insurance 1in
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Notice of Proposed Agexcy Acticn and Opportunicy Lor Page 3
Il Hearing (License Disciplire and Administrative Fine)
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Rocky Mountain violated section 33-1

1-311, Mont. Ccdse Ann.
S. In actingo as an insurance producer wit

STATEMENT OF RICGHTS

You are entitled to a hearing and to respond to this

and p;e

case. You may have a formal hezring before a hearing examiner

appointed by the Cammissioner. Thisg is provided for by tche

Montana Administrative Procedure Act, sectlions 2-4-601, MCA, and
MCA. . If you demand a

following, 1including Section 2-4-631,

hearing, you will ke given notice
nature of the hezaring Pursuznt to secction 33-1-70%,
snall be held within 45 days after

comrt.ssioner, unless postponed bv mutual consen

hout a 1

sent =vidence and arguments on all issues invol

C.

=

cense,

noticsa

all stages of this proceeding

If you want to resist the prorosed acticn under the
Jjurisdiction of the Commissioney, vou must so advise him within
twency days of the date you recelve this notice You may SO
Notice of Proposec Agsncy Action and Cppért;:;:y Lor Dage 4
Fearing (License Discipline and Administratiwve Fine)
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advise him by writing to Kevin Phillips,

Insurance Attornevy,

Helena, Montama 565G1.

State Auditor’s Office, 840 Helena Ave,

While so advising Mx. Phillips, you shculd maks clear whether vou
demand a hearing, or whether vou waive formal proceedings and, it
so, what 1nfcrmal proceedings you prefer for handlinog tnis czse
Pursuant to section 2-4-603(2), Mcnrt. Code Ann., you may noc

reguest to proceed intormally 1f the action could result in

suspension, revocation or any other adverse action zagainst a

proiessional license.

o T

Should you request a hearing,

accompanied, xepresenced,

vou cnoose has not been

comply with che

you have the
and advised by counsel.

admitted to practice

=

reguirements of

Montana, ne or she must
Application of A2merican Smeltinc and Refining Co., ({(1973), 164
Mont 138, 520 P.23 103.
CONTACT WITH “NSURANCE COMMISSIONER‘S QFEICE
Tf you have guestcions or wisn Lo discuss this matiter, please
contact Kevin Phillips, legal counsel for the Stare auditor, £40
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POSSIBILITY OF DEFAULT

a

Failure to give notice or to advise of vour demand ror

£ informal proceduxs within twenty (20) days,

- =

will result in the entry of a aefault order

f-

mposing the

lcense, 211 without
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any more notice to you, pursuant to §.2.101, Administrative Rules

of Montana and the Attorney General’s Model Rule 10, 1.3.214
[T~
TN
DATED thnis = | day of February, 2003.
Datin B ).
JOHN MCRRISON
Stace Auditor and
f
|

Netice oL Proposed Acency Action and (pportunity for Pace 3
Hezring [(Licsnse Disgcipline and Admiristracive Fins)
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CERTIFTCATE QF SERVICE

I hereby certify that

st I mailed a true and correct copy of

the foregoing NOTICE OF PROPOSED AGENCY ACTION AND OPPORTUNITY

FOR HZARING (LICENSE DISCIPLINE AND ADMINISTRATIVE FINE) to the
following persons by depcsifting tne same in the U.S. Mail,
certified, revurn recelipt requested, on this 25’ day of
February, 2003.
TO: Rocky Mountain Land Title Company

225 East Mendenhall

Rozeman, MT 59715

audn, douttu
State Auditor’s Office

Notice af Proposecd Acency Action and Cpportunity for Pace 7
Hezring [(Licerse Discipline and Adminisctrative Fine)




