BEFORE THE STATE AUDITOR, EX-OFFICIO COMMISSIONER OF SECURITIES

FOR MONTANA

IN THE MATTER OF: )

) CASE NO.:SEC-2008-4
STYLE N'TILE INTERNATIONAL, INC. ) (10-18-07-256-C)
8250 Highway 35 )
P.O. Box 2888 )
Bigfork, MT 59911 )

) CONSENT AGREEMENT
FREDERICK “FRITZ” KECK, individually } RE: COOLIDGE

and in his capacity as an unregistered )
broker-dealer salesperson, SYDNEE KECK, )
individually and in her capacity acting as an )
unregistered broker-dealer salesperson,
LOUISE TIDWELL, individually and in
her capacity acting as an unregistered
broker-dealer salesperson, and

JAMES COOLIDGE, individually and in
his capacity acting as an unregistered
broker-dealer salesperson,

Respondents.

This Consent Agreement is dated this éZi 75_d—ay ofire 009, and is between the
Montana Securities Department (“Department”), acting pursuant to the authority of the Securities
Act of Montana, § 30-10-101 et seg. MCA, and § 2-4-603 MCA, and Respondent James
Coolidge (Coolidge.)

| RECITALS
WHEREAS, the Department issued a Notice of Proposed Agency Action (Action) and a

Temporary Cease and Desist Order on or about February 19, 2008, alleging violations of the

Securities Act by Respondent Coolidge, as described in the Action;
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WHEREAS, the Department has investigated the matter pursuant to complaints and
information obtained through the Department’s investigation; and

WHEREAS, the Department and Coolidge agree that the best interests of the public
would be served by dismissing the Action and entering into the agreements and undertakings
specified herein.

NOW THEREFORE, in consideration of the mutual undertakings herein contained, the
Department and Coolidge hereby agree to resolve their differences and settle these matters
pursuant to the following terms and conditions:

L SUMMARY OF ALLEGATIONS

The Action includes, inter alia, allegations that Coolidge, in violation of § 30-10-301,
MCA, engaged in providing written correspondence relevant to investing in Style N’ Tile
International, Inc., without proper licensing and containing false or incomplete information
regarding the company and the investments in violation of the Montana Securities Act. The
Action is attached hereto as Exhibit A.

IL. STIPULATIONS AND CONSENTS

A. Coolidge neither admits nor denies any of the allegations contained in the Action.

B. Coolidge agrees to be permanently barred from applying for registration and from
seeking an exemption pursuant to the provisions of the Montana Securities Act.

C. Coolidge agrees to comply with the terms and conditions of this Consent
Agreement and with the securities laws and regulations of Montana.

D. The applicable statute of limitation, § 30-10-305, MCA, is tolled for two years
from the date of execution of this Consent Agreement with regard to all allegations set forth in

the Action. In the event Coolidge violates the terms of this Consent Agreement at any time
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during the two-year tolling period the State Auditor’s Office reserves the right to seek a fine of
$75,000, full restitution, and other relief as justified.

E. Pursuant to the stipulations, agreements and consents of Coolidge, the
Department, under the authority of the Montana Securities Act and § 2-4-603, Montana Code
Annotated, hereby agrees that:

Upon the signing of this Consent Agreement, the State Auditor will file with the hearing
examiner a Motion and Stipulation for Dismissal of the Action as it relates to Coolidge, with
prejudice.

F. All parties to this Consent Agreement agree and acknowledge:

This Consent Agreement constitutes the entire agreement between the parties, there being
no other promises or agreements, either express or implied. Under authority of the Securities
Act, the Department hereby agrees that it will not initiate any additional civil, criminal or
administrative actions against Coolidge regarding or related to the allegations contained in the
Action. Coolidge fully and forever release and discharge the Office of the State Auditor, the
elected State Auditor and all State Auditor employees from any and all actions, claims, causes of
action, demands, or expenses for damages or injuries that may arise from the allegations
underlying this Consent Agreement, whether asserted or unasserted, known or unknown,
foreseen or unforeseen, arising out of the Action.

DATED this £ day of Hnd, 2000.

MONTéNA SECURITIES DEPARTMENT

g
By: E’wéu _______ s
Lynne Egan /

Deputy Securities Commissioner

DATED this day of June, 2009.
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SUBSCRIBED AND SWORN tobefore me this i day of J_liﬂj: 2009.

Signature

Printed name
Notary Public for the State of ~
Residing at:

My commission expires

RICHARD DE JANA
Notary Public For The
State Of Montana
Residing at Kalispell
My Commissions Expires
June20, Joe s/
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ROBERTA CROSS GUNS

Special Assistant Attorney General
840 Helena Avenue

Helena, MT 59601

406-444-2040

Attomey for Securities Depariment

—— e

BEFORE THE STATE AUDITOR AND THE COMMISSIONER OF SECURITIES,

HELENA, MONTANA

N THE MATTER OF: ) _

) CASE NO.:SEC-2008-4
STYLE N'TILE INTERNATIONAL, INC. ) (10-18-07-256-C)
8250 Highway 35 ) : i
P.O. Box 2888 Y f
Bigfork, MT 59911 ) : !

) NOTICE OF PROPOSED AGENCY ’

FREDERICK “FRITZ” KECK, individually } DISCIPLINARY ACTION AND
and in his capacity as an unregistered ) OPPORTUNITY FOR HEARING
broker-dealer salesperson, SYDNEE KECK, ) '
individually and in her capacity acting as an )

unregistered broker-dealer salesperson,
LOUISE TIDWELL, individually and in
her capacity acting as an unregistered
broker-dealer salesperson, and

JAMES COOLIDGE, individually and in
his capacity acting as an unregistered
broker-dealer salesperson,

Respondents.

Staff of the Securitics Department (Department) of the office of the State Auditor as

Commissioner of Securities of the state of Montana (Commissione:'),'f)ursuant to the authority of

the Securities Act of Montana, Section 30-10-101, &t seq., Montana Code Annotated (2007)
(MCA), is proposing to the Commissioner that ﬁe take speciﬁé action against STYLE N'TILE

INTERNATIONAL, LLC (SNT) having its princip!é place of business at .8250 Highway 35,

P.O. Box 2888, Bigfork, MT 59911, and Frederick “Fritz" Keck (F. Keck), Sydnee Keck (S.

Keck), Louise Tidwell (Tidwell), and James Coolidge (Coolidge) as identiﬁed above for

L
\
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violations of the Montana Sccurities Act. The Conunissioner has authority to take such action
under the provisions of Sections 30-10-102, 30-10-107, 30-10-201, 30-10-202, 30-10-301, 30-

10-304, 30-10-305, and 30-10-309, MCA.

In particular, the Department’s staff recommends specific action agﬁinst SNT, F. Keck, S.

Keck, Tidwell, and Coolidge, including issuing a cease and dcsisF order, imposition of
appropriate fines, appropriate restitution with- interest, and denial of their respective registrations
pursuant to the provisions of the Montana Securities Act.

Service of process is pursuant to § 30-10-107 (8), MCA.

There is probable cause to believe that the following facts, if true, justify and support
such specific action. _ -

ALLEGATIONS

1, On or about September 25, 2007 the Department received a complaint from
Elizabeth O’Hﬁlloran, an attorney representing six investors of SNT. The investors allege SNT
and their representatives, agents and employees maél.e misrepresentations and omissions in
relation to the offer and sale of securitics of SNT.

2. SNT makes decorative tiles for wholesale to big box stores such as Lowe's. SNT
is not now nor has it ever been registered with the Department.

2. F. Keck is listed as tl_1e registered agent for SNT, and on correspondence provided
to and reviewed by the Department, identifies himself as general manager. F. Keck is not now
nor has he cver beex;l registered with .the Department in any capacity.

3. Documents provided to and reviewed by the Depaniment list‘ S . Keck as the
President of SNT. S. Keck is not now nor has she ever been registered with the Department in

any capacity.
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4. Documents provided to and reviewed by thc:Depamnent list Tidwell as the Chicf
Operating Office for SNT. Tidwell is not now nor has she .ever Seen registered with the
Department in any capacity. : :

3 Documents provided to and reviewed by the Depgriment identify Coolidge ns a
general manager for SNT. Coolidge is not now nor has he ever béen registered with the
Department in any capacity.

6. On or about October 18, 2607. the Department requested specific information and
documentation from SNT. The Department's request was sent to and reccived by F. Keck. The
Depastment indicated in its letter that the requested information should be received by the
Department not later than October 31, 2007.

7. On or about Qctober 25, 2007, F..Keck contacted the Dcparlrneﬁt and indicated he
would be unable to provide the rbciucsted information by October 31, 2007. F. Keck indic.ated
that he would be out. of town for several days and that he no longer had keys to the SNT office.
F. Keck indicated SNT's general manager was Jim Coolidge. The Depgrtment indicated to F.
Keck it would extend the cieadline, but he would need to provide the n.:llquested information by
November 7, 2007. -

8. On or about Qctober 28, 2007, the Department again requested SNT provide the
same items as listed above. This letter was sent to Jim Coolidge and indicated the requested
information was due to the Department on November 7, 2007. |

9. On or about November 5, 2007, F. Keck contacted the Department and asked if
the Department had received the requested information., The Department indicated the request

had not been received. F. Keck indicated he wanted to cooperate with the bi:partment. but he
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did not have access to the requested information. He told the Department the information
requested was held at the SNT office and he was not welcome there.

10.  Asof February 14, 2008, the Department has not received any of the information
requested from SNT. However, Ms. O'Hailomn‘s clients pmw‘rided specific information and
documentation of actions taken by SNT, F. Keck, §. Keck, Tidwell and Coolidge.

11.  From on or about September 8, 1998 until t.'hc present, at least 19 individuals have
been offered and sold one or more promissory notes by SNT and the Keck's. These promissory
notes were signed by either F. Keck or 8. Keck, representatives of SNT. The promissory notes
offered & rate of return of 7% to 10% annually with a termn of generally between one and two
years.

12.  When the promissory notes became due, instead of paying the investor as
promised, SNT rolled the promissory note into a néw note, or converted the note into a
membership interest.

13, Beginning onor abc;ut July 15, 2003, SNT converted 12 investors® promissory
note(s) to “membership interests” th_at are limited liability company ownership units.

14.  Beginning on or abc.aut July 15, 2003, SNT roiled promissory notes belonging to
six invésmrs into new promissory notes.

15.  Atleast 22 individuala invested money in securities. offered and sold by the
Keck’s and SNT, either as promissory notes or limited liability company ownership units.

16.  F. Keck began seeking investors for his business venture as early as 1998. It
appears that F. Keck. solicited funds from friends and acquaintances. F, Keck informed these
potential investors that he was unable to obtain financing through banks, and therefore was

relying on investors to obtain the capital necessary to make his venture successful.
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17.  In written correspondence dated March 26, 2002, F. Keck solicits investment
from investors identified herein as PPK, indicating that “another $20,000 would put you at 4% if -
you convert to ownership at this point it looks like the investment will prove very profitabic.”" 1t
appears that investors PPK have not received any retum on this investment.

18.  In written correspondence dated September 5, 2002, to investor identified herein
as CO, F. Keck stated, “[ have budgeted a $1.5 million 1erm life insurance on mysell with the
investors as beneficiaries up to the amount of their investment. 1 am recoptive to setting up a linc
of credit, a loan/equity arrangement or whatever it takes to get this venture running b:tg-tin'ie. We
have valued the company at $2 million and are selling 1% units for $20,000. I am willing to sell
up to 35% of the LLC. If our conservative projections become reality, the investor gets his
money back within 10-20.months, if not sooner.” To dale, the Department is aware of only 1
investor who received a retum of principal.

19.  Tn written correspondence dated, November 8, 2003, F. Keck indicated to
investors identified herein as BKA, *all members have a promissory note for the amount of their
investment which would be recouped in the event of my‘untimely demise. Itis a term life policy
for $1,500,000 with Mony Group, Syracuse, New York, At this paint of the venture the only
chance of failure would be if I wasn’t around to run the show. In addition, I have a one million-
dollar AD&D policy. Bottam-line, nobody is left holding the bag.” The Department has
received no evidence supporting that such a life ;.'solicy naming SNT investors as beneficiaries
exists.

20.  In'writien correspondence dated, September 14, 2002, F. Keck indicated to
investor identified herein as CW, “per our conversation, this letter will also cor;firrn our

agreement that you will be *first out’ on disbursements of monies available formulated by
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general acco;.mling procedures.” The Depactment ha.s no evidence irdicating CW has ever
received any disbursements or any retumn on the investment. Further, the Department has no
evidence that it was disclosed to other SNT investors that CW would be the first investor to
receive monies from SNT.

21, On or about November 19, 2002, F. Keck wrote a letter 10 investors PPK
regarding SNT. F. Keck indicated SNT's executive summary “is 90% reality and 10% blue
sky.” Further, F. Keck states, "I feel we can be at $10 million in sales in 18 months. I obviously
need investors to seize this onéé-in-a-lifetimc opportunity (at least for yours truly).” It does not
appear that F. Keck disclosed to other SNT invéstors or potential investors that SNT's executive
summary was 90% reality and 10% “blue sky”. Furthermore, it is not apparent that an executive
summary actually cxists or existed because the Depamn-cnt was not provided a copy of any
-executive summary for SNT.

22 In written correspondence dated November 8, 2003, F. Keck indicated to BKA,
that, “there will be no dilution of your interest by bringing in additional members, Ideally,I .
would like to keep our membership 'small and seek only two more individuals.” However, after
November 8, 2003, there were at lgast 12 additional investments made int SNT, this included
investments by 8 new investors,

23.  In written corrcspoﬁdence dated, November 8, 2003, F. Keck told BKA, “as an
in_centive to bring you into the membership, we will stay with the value of 1% for $15,000 and
not the $20,000 currently being offered.” It does not appear that F. Keck disclosed to other SNT
investors or potential investors that SNT was offering BKA a 1% equity position for $15,000,

while other potential investors were offered a 1% equity position for $20,000.
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Over the last several years, F. Keck and Tidwell have provided written communication to these

“investors and potential investors. Some of the information provided by F. Keck and Tidewl]

appears to be cither false or misleading.

24,  In writleh correspondence dated January 2":"-; 2004',‘ F. Keck tells investors
idémiﬁed herein as JMLM, “[1] appreciate y@ur pérticipation,' after 3 very hard years; we now
arc riding a big winner.” It appears tha& only one investor t.\ns received any return on theit
investment.

25.  In written correspondence dated June 28, 2005 F. Keck indicates that “SNT will
begin making $1,000 payments on a xﬁoﬁthly basis in August, 2005" to pay the outstanding
promissory notes of investors identified herein as BKC. There is no evidence that SNT began to '
make the payments it represented in this letter. On or about April 7, 2006, BKC, SNT, and the
Keck's entered into a judgment note. This note specified that BKC were to be paid 520,000 plus
10% annual interest until the note was paid in full. This note was to be paid in full by Octaber 1,
2006 by SNT. Keck's never provided a signed copy to BKC's attorney and the judgment was
never effective. To date the Keck's have. failed to fulfill any noﬁ: they offered or sold to BKC.

26.  In written corresponderice dated February 15, 2006, Tidwell told investors
identified herein as CS, LRM, PPK, JMLM, BKC, LB, KR, TIW, CW, LSV, §§, SKR, and
Coolidge that “[d]espite the progress to date, current SNT berfozmance does not allow for the
repayment of notes to any note holders at this time.” Tidwell also encouraged note holders to
convertto a ms&:bership interest (limited iiability eompany ownership unit), because “there will
be losses in the FY 2005 year which would be a\;ailable to those who make the coriversion to
cquity based on the 2005 year.” ‘Although SNT indicated that they would be unable to meet note

obligations, each note provided to investors had a maturity date. From the Department’s
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analysis, it appet;rs that SNT failed to meet the tenns of each and every note offered and sold to
SNT investors.

27, Between February 2, 2006 and March 28, 2006, investors CW, CO, KR, S§ and
Coolidge, converted their investments to limited liability company ownership units. SNT
backdated these membership conversions to December 31, 2005, allowing the investor to claim
membership in SNT*s LLC for 2005, . ‘

28.  On or about March 27, 2006, investor identifted herein as LB signed a conversion
notice, converting LB's ;;rbmissory note to a limited liability company ownership unit. SNT
indicated it would backdate LB:‘s membership to 2005, so that LB could receive a K-1, and claim

a portion of the LLC's loss. From the documentation revicwed by the Department is does not

" appear that SNT backdated LB's membership interest.

29.  In written correspondence dsted Aprii 11, 2006 to TW, KR, CW, LSV, 8§, and
Coolidge, Tidwell states. “'it has taken considerable time thig year to completely identify and
separate all of SNT accounting from Keck account. During March we reviewed all of SNT
accounts with our CPA. She in tum has made numerous changes to SN1”s inventory
valuation/assets and in SNT’s liabilities.” It does not appear that all of these changes to SNT's
financial situation was provided to other SNT investors and potential investors.

30.  In written correspondence dated April 26, 2006, Tidwell informed PPK, CS,

LRM, JMLM, SKR, LB, LSV, TIW, CW, §8, and Coolidge that “we are currently in the process .

of enhancing our investor package so we can provide complete financial information and meet
all legal/disclosure requirements. In the near future, we will be providing this compieted

package to prospective investors,” It appears that SNT did not attempt to register its securities
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with either the Department or the Securities and Exchange Commission either before or after this
éorrespondence. |

31.  Onor about June 29, 2006, investor identified herein as CS expressed anger and
frustration about not having thc.a_b_ility 1o liqui_date CS’s promissory note. CS communicated to
Tidwell, that CS was “very upset that (Ke.ck’s) are .p.utt’ing an eddition onto {their) home and yet
[CS] ¢an't get [CS's] money back.” Tidwell told CS that “Style N' Tile isn't in any position to
even make payments at this time,” CS promissory note has been rolied over at least three times
since the original note of January 1, 2001,

32.  Onorabout Ngv.cmber 20, 2006, investor identified herein as LM emailed
Tidwell, and asked “If we decide not to convert but want to cash in our note, is that possible”.
Tidwell responded Sy saying, “at this moment SNT is not able to caski out either of the two
investor notes. .If you want to cash in your note in the future you can certainly make that request
tocurrent SNT members or to any new SNT investor to see if they want to pay out your note.”

33.  Onor about r.bccembe.r 8, 2006, Coolidge encouraged CS to convert CS's
promissory note to a limited liability ownership unit in SNT. Howover, it appears that CS has
refused to convert CS's note into an ownership unit.

34.  On or about December 8, 2006, Coolidge encouraged PPK to convert PPK’s
promissory note to an ownership unit in SNT. However, it appears PPK refused to convert the
note into an ownership unit.

35. Onorabout April 19, 2007, the Keck's entered into ; *Comprehensive, Final and
Irrevocable Release of Prior All Claims and Rights” with investors identified herein as CJ and
WRC. The terms of this agreement indicate that the Keck's owe CJ and WRC $230,000 from

previous agreements, Further, under the terms of the agreement, the debt owed by the Keck’s
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would be reduced to $200,000, and this debt woyld be settled by convertiné itto a25%
membership interest in SNT. [t appears this agreement was not disclosed to other SNT investors
or potentiat investors.

36.  In an email dated December 8, 2006, sent to investors LRM, IMLM, LB, KR,
CO, 88, LSV, TIW, and CW, Tidwel| states, “time is of the., essence for the members to get
igsues resolved betw.een SNT and Fritz/Sydney. The past two ‘wecks have been spent “churning”
through SNT accounts: tying expenses to taxes that have been filed each year, identifying (F.
Keck) §$ in and out of SNT by each year, again so that those expenses can be correctly identified
as either SNT or (F. Keck) and correctly tied with tax retums.” It appears this information was
not relayed to any other SNT investors. SNT has failed to provide a'ny' information regarding
any of the investments, including where those investments were located or how they werc
utilized to the benefit of the company or the investors.

37.  Atleast 22 individuals invested moﬁey through secunities offered and/or sold by
the K::ck's, Tidwell, Coolidge and SNT. The total amount of money invested is at least
$1,156,750.00. These investors were provided updatés on SN‘f‘s business operations through
written correspondence with the Keck’s, SNT's Chief Operation Officer, Tidwell, and SNT's
general.rhanager Coolidge.

Based on the foregoing allegations, the Department submits the following:

CONCLUSIONS OF LAW

I The State Auditor is the Commissioner of Securities (Commissioner) pursuant to

§ 30-10-107, MCA.
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2. The administ.ralion of the Securitics Act of Montana, Title 30, Chapter 10, Parts |
through 3, MCA, is under the supervision and control of the Securities Commissioner. Section
30-10-107, MCA.

3. The Securities Act of Montana shall be construed to protect investors, persons
engaged in securities transactions, and the public interest. Section 30-10-102, MCA.

4 SNT collected at least $1,156,750.00 in investment dollars without proper _
registration to conduct such business in Montana in violation of § 30-10~201.. MCA.

5. Respondents offered and/or sold securitfes of SNT to at least 22 individuals, while
not registered to offer or sell securities to or from the state of Montana in violation of § 30-10-
201, MCA.

6. Respondents offered and sold securities of SNT, an unregistered s.ecurity. from
the state of Montana to at least 22 individuals, in violation of § 30-10-202, MCA.

7. Respondents engaged in fraudulent acts when they issued SNT promissory notes
to investors and omitted the material facts for invéstors that SNT had no intention of mesting the
terms of these notes, in violation of § 30-10-301 (1) (b), MCA.

8. Respondents engaged in fraudulent acts by misleading investors about the likely
return on their investment and the success of SNT, including but not limited to when
Respondents told investors “If our conservative projections become reality, the investor gets his
money back within 10-20 months, if not sooner,” and whan Respondents indicated SNT would
likely have “$10 million in sales in 18 months,” in violation of § 30-10-30t (1) (b), MCA.

9. F. Keck engaged in fraudulent acts when he told investors that he had 4 $1.5

million term life insurance on himself with the investors as beneficiaries up to the amount of
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their investment when it appears this policy does not exist, in violation of § 30-10-301 (1) (b),
MCA, ‘

10.  Respondents engaged in fraudulent acts when they misrepresented both the
amouint of total investment by offered in SNT and the value of each unit sold by SNT, in
violation of § 30-10-301 (1){b), MCA.

11,  Respoundents engaged in fraudulent acts when they told investors SNT would
provide all legal/disclosure requirements to potential investors, when it appears SNT did not
provide potential investors this information, in violation of § 30-10-30] (1) (b), MCA.

12.  Respondents engaged in fraudulent acts when they failed to disclose to investors
the risks associated with their investment, in violation of § 30-10-301 (1) (b), MCA.

13.  Respondenis engaged in a frauduleat act, practice and course of business when
they engaged in a practice of issuing promissory notes to investors with no intention of meeting
the terms of these notes, in violation of § 30-10-301 (1) (¢}, MCA.

14, Respondents engaged in a fraudulent act, practice and course of business when
they engaged in a practice of offering a security in the form of a membership interest, when it
was unable to meet the obligations of sccuritio-s they had previously sold to investors, in violabion
oi;§ 30-10-301 (1) (c), MCA.

15, Respondents engaged in a fraudulent act, practice and course of business when
they engaged in a practice of not fully disclosing to potential investors that they were not
registered to offer securities, that SNT was an unregistered security, and that their were risks

associated with their investment in 8NT, in violation of § 30-10-301 (1) (¢), MCA.
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PUBLIC INTEREST
For any and all of the reasons set forth above, it is in the public interest and will protect

Montans investors to:

l. Issue a cease and desist order barring Respondents from further violations of the Act;

2. Order the denial of registrations and licenses for Respondents until resolution of this
case.

3. Order Respondents to pay administrative fines in an amount and uwpon such terms and

conditions as supported by the cvidence and determined at hearing of this mqtter;'

4. Order Respondents to pay restitution to the Montana investors who engaged in
investment acﬁ vity with Respondents while Respondents were not properly registered
to conduet securities salespersan or broker-dealer business in Montana, including the
statutory 10% interest from the date of the wrong-doing; and

3. Take such other actions which may be in the pﬁblic interest and necessary and
appropriate for the protection of Montana investors.

RELIEF SOUGHT

L. Order Respondents to pay fines not to exceed $5,000 for each identifigble violation of
§30-10-201, MCA, pursuant to § 30-10-305 (3), MCA.

2. Order Respondents to pay fines not to exceed $5,000 for each identifiable violation of
§30-10-202, MCA, pursusnt to § 30-10-305 (3), MCA. _

3. drder Respondents to pay fines not to exceed $5,000 for'each identifiable vio lation of
§30-10-301 (1) (b), MCA, pursuant to § 30-10-305 (3), MCA.

4 Order Respondents to pay fines not to exceed 55,600 for eact; identifiable violation of

§30-10-301 (1) (), MCA, pursuant to § 30-10-305 (3), MCA.
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5. Order Respondents registration and license in Montana be denied for violating the
provisions of §§ 30-10-201 and 301, MCA.

6. Order Respondents to pay restitution to the Montana investors who engaged in

investment sctivity with Respondents while Respondents were not properly registered

to conduct securities salesperson or broker-dealer business in Montana, including the

statutory 10% interest from the date of the wrong-doing, pursuant to § 30-10-309, -
MCA.
7. Any other such relief allowed by law or required by justice.

TEM RIGHTS

You are entitled 1o a hearing to respond to this notice, present evidence and arguments on

all issues involved in this case. You have a right to be represented by an attorney at any and atl
stages of this proceeding. You may demand a formal hearing before a hearing examiner
appointed by the Connmissioner pursuant to the Montana Administralive Procedure Act, § 2-4-
601, MCA, and following, including § 2-4-631, MCA. If you demand a hearing, you will be-
given notice of the time, place and the nature of the hearing. :

If you want to contest the proposed action under the jurisdiction of the Commissioner,

you must advise the Commissioner within fifteen (15) days of the date you receive this notice.

You must advise the Commissioner of your intent to contest the proposed action by writing to
Roberta Cross Guas, Special Assistant Attorney General, State Auditor’s Office, 840 Helena
Avenue, Helena, Montana 59601. Your létter must clearly indicate whether you demand a |
hearing, or whether you wajve formal proceedings and, if so, what informal proceedings you

prefer for disposition of this case. Pussuant to § 2-4-603(2), MCA, you may not request to
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proceed informalily £ the action could resalt in-suépension'. revocation or any other adverse
action against a professional license.

Should you requcsi a hcan'ng, yoﬁ.have the righi to be accompanied, represented, and
advised by counsel, Ifthe counsel you choose has not been admitted to practice law in the state
of Montans, he or-she must comply with the requirements of Application of American Smelting
and Refining Co., (1973), 164 Mont. 139, 520 P.2d 103 and Montana Supreme Court
Commission on the Unauthorized Practice of Law v, Jerry 0’Neil (2006), 2006 MT 284, 334
Mont. 311, 147 P.3d 200. | ‘

CONTACT WITH SECURITIES COMMISSIONER'’S OFFICE

If you have questions or wish to discuss this matter, please contact Roberta Cross Guns,
legal counsel for the State Auditor, at 840 Helena Avenue, Helena, MT, 59601, (406)-444-2040
or, within Montana, (800)—:'!32-6148.}? an atlorney represents you, please make any contacts
with this office through your attorney.

POSSIBILITY OF DEFAULT
Failure to give notice or to advise of your demand for a hearing or infonmel procedure
within fifteen (15) days, will result in the entry of & default order imposing the disciplinary
-sanctions against you and your license, without Mu notice to you, pursuant to 6.2.101,
Administrative Rules of Montana and the Attorney General's Mode! kule 10, 1.3.214.
DATED this _[__JA day of February 2008. '

JOHN MORRISON
State Auditor and ex-officio
Commissioner of Securities and Insurance

By:
Roberta Cross Guns
Special Assistant Attorney General

Notice of Proposed Agency Action . Page 15

Exhibit A Page 15 of 16




RTIFI E RVICE

I hereby certify that on the Eﬂay of February, 2008, a true and correct copy of the
foregoing was deposited in the United States mail, postage prepaid, addressed to:

Style N* Tile
P.O. Box 2888
Bigfork, MT 5991}

Frederick "Fritz" Keck
Sydnee Keck

P.0O.Box 1724
Bigfork, MT 59911

Louise Tidwell
4925 Highway 35
Kalispell, MT 59901

James Coolidge
P.O. Box 782
Bigfork, MT 59911

State Auditor’s 81’51(:&
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