
BEFORE THE COMMISSIONER OF SECURITIES AND INSURANCE
MONTANA STATE AUDITOR

IN TI{E MATTER OF:

FINANCI.AL AMERICA SECURITIES,
INC.,

CaseNo.: SEC-201345

CONSENT AGREEMENT AI\[D FINAL
ORDER

)
)
)
)
)
)Respondent.

This Consent Agreement and Final Order (Agreement) is entered into by the Office of the

Cornmissioner of Securities and Insurance, Montana State Auditor (CSI), acting pursuant to the

authority of the Secuities Act of Montana, Mont. Code Ann. $ 30-lG,l0l, et seq. (Act), and

Financial America Securitieq lnc. (RespondenQ.

RECITALS

WHEREAS, the CSI received a Regulation D, Rule 506 filing from an issuer claiming to

tse Respondent as its broker-deaier in Montana;

WHEREAS, the CSI subscquently asked Respondent to provide docurnentation of any

and all securities activities Respondent had conducted with Montana residents within the

p,revious two years;

WHEREAS, the documentation Respondent provided showod that a Respondent

employee had conducted numerous trades fbr a client who resided within the state of Montana;
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WHEREAS, a review of the CSI database shows that Respondent is not and, during the

period in which the trades were conducted, was not registered to transact business as a securities

broker-dealer in the state of Montana;

WHEREAS, Mont. Code Ann. $ 30-10-201(l) prohibits the tansaction of business in the

state of Montana as a securities brokerdealer or salesperson unless a person is registered with

the CSI to do so or is exempted from regisfation;

WHEREAS, based on the CSI's investigation, the CSI alleges that Respondent violatod

Mont. Code Ann. $ 30-10-201(l) by executing solicited trades as a broker-deater with Montana

clients while not being registered to do so or being exempted frorn registration; and

WHEREAS, based on the CSI's investigation, the CSI alleges that Respondelrt and its

e'mployee receivod a combined $1,769 in comrnissions as a result of the alleged tades;

NOW, THEREFORE, in consideration of the mutual undertakings contained in this

Agreemeirt the CSI and Respondent eirterinto the following:

STIPIILATIONS AIYD CONSENTS

I. Without admitting or deirying thc foregoing, Respondent stipulates and agree to

the following:

A. ril/ithin twelve months from the execution of this Agreement, Respondent

shall pay a fine of $5,000. Respondent may make payments of no less than $425 per

month beginning 30 days following the signing of this Agreement and continuing until

the fine has bee,s paid in full. The fine must be made payable t i the State of Montana and

sent to the Office of ttre Commissioner of Securities and Insurance, Montana State

Auditoq do Nick Mazanec, Attomey, 840 Helena Avenue, Heleng MT 59601.
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B. Within ten business days from the execution of this Agreement,

Respondent shall remit $ 1,769 to the CSI as a contribution to the lnvestor Protection

Tnrst. The rEmittancs must be rnade payable to the Investor Protection Trust and sent to

the Office of the Commissioner of Securities and Insurance, Montana State Auditor, c/o

Nick Mazanec, Attomcy, 840 Helena Ave,nue, Helcna, MT 59601. Upon receipt of the

ranittance, the CSI shall forwarrd it to the Investor Protection Trust.

C. Within ten business days from the execution of this Agrec,me,nt,

Respondent shall pay reEoactive broker-dealer and salesperson registration fees for the

year 2012 in an amount totaling $250. This amount includes one $200 annual broker-

dealer registation fee and one $50 annual salesperson registation fee forthe salesperson

who engaged in the alleged activities. The fees must be made payable to the State of

Montana and se,nt to the Office of the Comrnissioner of Securities and Insurance,

Montana State Auditor, c/o Nick Mazanec, Attorney, 840 Hele,na Avenue, Helena MT

59601.

2. AJI parties to this Agreeinent stipulate and agree as follows:

A. Respondent acknowledges that its authorized represe,lrtative signing this

Agreement has read and understands each term of this Agreement and that it enters into

this Agreement voluntarily and without reservation.

B. Respondent and the CSI agree that this Agreenrent resolves the matters set

forlh in the Recitals, and that the CSI has no intention to impose any additional pe,nalty or

fine, or take any otho disciplinary action, for the conduct detailed therein.

C. Withrespect to the Recitals, Respondent specifically and affirmatively

waives a contested case hearing and its right to ap'peal under the Montana Administrative
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Procedme Act, including Title 2, chapter 4, part 7, and elects to resolve this matter on the

terms and conditions set forth therein.

D. Respondent fully and forever releases and discharges the CSI from any

and all actions, claims, causes of action, dernands, or expenses for damages or injuries,

whether asserted or trnassertcd, known or unknown, foresee,n or unforeseen, arising out of

the Recitals.

E' This Agreement is e,ntered without adjudication of any issuq law, or fact.

lt is e,lrtered solely for the purpose of resolving the matters set forth in the Recitals and is

not intended to be used for any o&er purpose.

F. This Agreement constitutes the entire agreement between the parties and

no other promises or agreements, either express or implied, have been made by the CSI

or by any merrber, offi@r, agent, or representative of the CSI to induce Respondent to

enter into this Agree,ment.

G. This Agreement may not be modified orally, and any zubseguent

modifications to this Agreement must be mutually agreed upon in witing to be effective.

H. This Agreeme,nt shall be incorporated into and made part of the attached

Final Order issued by the Commissioner of Securities and lnsurance, Montana State

Auditor (Commissioner), herein.

I. Upon sigmng of the Final Order by the Commissioner or her

representative, tlis Conse,nt Agreement aod Final Orrder will be an order of the CSI, the

CSI has jurisdiction over the e,nforcement of the Order, and failure to comply with it may

constitute separate violations of the Act, as provided in Mont. Code Arur. $ 30-10-305,

and may result in subsequent legal action by the CSI.
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/:> rvLy .

DATED this 
\ 

aay ot )rldzon oFTrcE oF TrrE coMMrssroNER oF
sEctruTIES AND INSURANCE,
MONTANA STATE AUDITOR

J. This Agreetnent and Final Order are public records under Montana law

and as such may not be sealed or othe,l:rrise withheld from the public.

By:

DArED arfia^r*Hron
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FINAL ORDER

Pursuant to the authority vested by Mont. Code Ann. $$ 24-603 and 33-1-101, et seq.,

and upon review of the foregoing Consent Agreement (Agreement) betrveen the Office of the

Commissionerof Secruities and lnsurance, Montana State Auditor, and Respondent Financial

America Securities" Inc., and good cause appearing,

IT IS IIEREBY ORDERED thatthe foregoing Agreement is adopted as set forth fully

herein

DATED trri, f,O"y of May, 2013.

MOMCAJ. LINDEEN
Commissioner of Secnrities and Insurance
Montana Stat€ Auditor
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