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DI:l{l1K .1. OliSTRhlCHl.l{
Special Assistant Altornel (ieneral
Otlice ol lhe Vontana Statc Auditor
Montana Commissioncr ol Sccurities & lnsurancc
840 llclcna Avcnue
llelena. M I 59601
(406)444-20:10
dcrck.oeslreicher(4m1. gov

.1tt)rner li)r l,lontona Stdte /ludiktr

Ol ljl( lr Olj f HE lvloN I ANA Sl ATE
Ai JI)I'IoR. COMNlISSIONER 0I;
SI]('URI'IIt]S & INSTJRANCE. STN'I L, ()I]
]VI()N I ANA

liXPRt,SS SCRIP'lS. INC.. and EXI,RI-:SS
S('RIPI'S ADMINIS I RAI'ORS. t,LC.

FILED
APR 2 7 2018

rmttrcArLrgJ;f&'stil

MONTANA FIRST .IUI)ICIAI, DISTRIC'I' (]OT]RT,
t-EWIS & CLARK CoI]NTY

(,**"n"fi)\l 0a$-3o1

COMPLAINT

[,]ICHAEL F MC[4AHON
PRESIDING JUDGE

Ihc otljce ol lhe Montana State Audibr. Com,nissioner ol Securities and Insurance

(hcrcinalier "CSl-') complains and allegcs as tbllows:

PAR'I'II]S

L ( SI is a statc rcgulahry agency chargcd rvirh enlorcing thc Nlontana Insurance (.ode.

M.C.A \ l.l- l- 101. r/.rcl/.

2. lrxprcss Scripts. lnc.. (hcrcinaf'tcr "ESI ') is a Dclauarc corporation doing busincss in thc

statc of Montana-

.i. [:xpress Scripls Administrarors. l-LC (hereinaficr "l.iSA") is a Dela\\arc limited liability

compan\ doing business in lhe Slate of Montana
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GEl\"ERAL Al,LEGATIONS

4. l'he CSI is authorizcd lo conduct examinations and investipalions ol insurance mattcrs 1(,)

determinc whether any person has violatcd an1, provision ol the laws ol Montana. or to secure

infbrmation usclul in thc lawtul administration ol'an!. pro!ision ofrhc Montana Insurance Codc.

.Ve$33-l-311.

5. With rcspecl to the subject oiany cxamination or invcstigation. thc CSI may subpoena

rlitnesses. administcr oaths. cxamine individuals undcr oath. and may require and compel thc

produclion ol records. books. papcrs. conlracts. and olher documents.,V? $ 13- l -1 1 5.

6. I-lSl and ESA are "Adminisrrator[s]" as rhar tqrm is delincd in S 33-17-102(3)(a). because

IISI and ItSA adjust and setlle claims rclarcd lo disability (i.e.. hcalth) insurancc in Monrana.

7. ESI and ESA are rcquired to maintain adequatc rccords, books. papers. contracrs. and

othcr documents. dating back 5 1'ears. relatcd ro thcir business in Montana. and the CSI shall

havcaccesstotheserecords,books,papcrs.contracts.andolherdocumcnts..See$13-17-611.

8. Any trade sccreis containcd in the books and records. including but not limited to the

identily and addresscs ol policyholders and ccrtiticatc holdcrs. are conlldential, but nonetheless

must be produced to the CSI upon request. ,h/.

9. Ily way of letter dated October 3. 2017- and pursuanl ro gg 33- l -l l5 and 33-17-61 l. CSI

ordcrcd ESI and ESA 10 producc ccrtain rccords. books. papers. contracrs, and other documcnts

dating back to Octobcr 1.2012.

I0. ESI and ESA have produced some. bur nol all ofthc rccords. books. papers. conrracts.

and othcr documcnts requestcd by CSl.

I L Despite repeated requcsts. I.ISI and llSA have lailed lo produce thc remaining records.

hooks. pape(s, contracls. and othcr documcnts rcquesled b) CSI.
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12. Pursuant to $ 33- I -3 I 5(3 ), if a person iails to produce records. books, papers. contracls.

or documents to the CSI when required to do so. the CSI shall instilute procecdings in the disrricr

court to compel obedience to the CSI's request-

13. A person who knowingly tbils to produce records. documents. or other evidence

requested by the CSI is subjecl to the penalty provisions of gg 33- l-l l7 & 33- l-318, which may

include a line ofup to $25,000 for each violation ofthe Montana Insurance Code.

PRAYER FOR RELIEF

'l-he CSI respectt'ully requests the fbllowing relief:

l. An order compelling ESI and ESA to produce the records. books. papers. contracts, and

other documents requested by the CSL

2. An order imposing a fine of $25,000 pursuant to gg 3l-l -3 t5(5). 33- l-317, and 33-l -318

for each scparate violation ofthe Montana Insurance Code.

i. An) other reliefthe coun deems appropriate.

DATED this 27'h day ofApril.20l8.

DEREK ,iOESTREICH
Special Assistant Attomey General


