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Attorneys for th(: CSI 

HEFORE THJt: COMMISSIONER OF SECURITU~S AND !\SIHlANCE, 
MONTANA STATE AUDITOR 

.. ------------
IN THE MATTER OF: 

WILLIAM I IORBATUK, 

[ndividually and in his capacity as a 
salesperson, 

Respondent. 

-------· ---··----·-·----
) CASE NO. SEC-2014-188 
) 
) CONSENT AGREEl\'U:NT AND FINAL 
) ORDER 
) 

) 
) 
) 
) 
) 

________ L __ ·-·---·----

Thi~ Consent Agreement and Final Order (Agreement) is entered into by the Office of the 

Commissioner of Securities and Insurance, Montana State Auditor (CSI), acting pursuant to lhe 

authority of the Sci.:urities Act of Montana, Mont. Code Ann.§ 30-10-101 et seq. (Act), 

andWi 11 iam Horbatuk(Respondcnt). 

RECITALS 

WHEREAS, after t.:onducting an investigation into the affairs of Pl fX Financial Service, 

Inc., (PHX), th1.· CS! fikd a Notice of Agency Adion ag.1inst Respondent on October 28, 2014; 

WHEREAS, the CSI's investigation revealed excessive trading und excessive 

comnfr->sions in certain l\l0nta11a PHX accounts; 

WHEREAS, Respondent charged and received commi:.;sions 011 these acl·n11nts. and conducted 

unauthorized trading in lhl' :1: <lccuunts; nnd 
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WHEREAS, the CSI's Notice of Agency Action alleged that Respondent violatedMont. 

Code Ann.§§30-I0-201(13)(g) and 30-10-JOl(l)(h, c), and t\dmin. R. Mont. 6.10.401(l)(b, c, 

d, c, k) and (2)(g). 

WHEREAS, the l'Sl and the Respondent agree th; it the bc·st interc" ts of thl· public would 

he best served by entering into this Agrcunent. 

NOW, THEREFOTU~, in consideration of the following mutual undertakings, the CSI 

and Respondent enter into the fi.Jllowing: 

STlPULATIONS AND CONSENTS 

I. Without admitting or denying any of the CS l's allegations, Respondent stipulates 

and agrees to the following: 

A. Within thirly days from the exl:!cution of this Agreement. Respondent shall 

pay a fine of$ I 0,000.00. The fine must be made payable to the State of 

Montana and sent to the Office of the Commissioner of Securities and 

Insurance, Montana State Auditor, c/o Lis;:i Monroe, Legal Assistant, 840 

Heh.:m1 Avenue, Helena, MT 59601. 

B. Respondent's securities salesperson license applicationis denied; 

C. Respondent is permanently barred from any future attempt to apply for 

securities licensing or registration in Monrana. 

0. With rc~pi.:d to the R(~citals, Respondent specifically and atlirmatively wain·s 

a contested cm;c hearing and his right h> appeal under the Montana. 

Administrative Procedures Act, including Title 2, chapter 4, pa11 7, and elects 

to resolve thi:; matter on the tem1s and condHin11s set forlh thl..'rein. 
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E. Rcspondcnl fully and forever releases and discharges the CS! from any and all 

actions, claims. causes of action, demands, or expenses for damages or 

i11jurics, whether asserted or not a-.scrtcd. known or unknown, fbrcseen or 

unfores~en, arising out ni' the Rl'dtals. 

F. Respondent acknowledg.l:'.' that it and/or its authorized rqm·senllttive have: 

read and understand each h.:rm of this Agreement and that Lhcy enter into Lhis 

Agreement voluntarily and without reservation. 

2. Both parties to this Agreement stipulate and agree as follows: 

A. Respondent has fully cooperated with Lhe CSL 

B. Respond~nt and the CSI agree that this Agr~emcnt resolves the alleged 

violations sd forth in the October 28, 20 I 4. N\itice of Agency Action. 

C. The CSI wanants and represents that so long as RespondenL adbercs to the 

terms of lhis Agreement, the CSI will not bring any further action against 

RespondenL arising from facts known to the.:: CSI as of the date of the 

Agreemcnl specific to any Montana PHX account. 

D. This Agreement constitutes the i.::ntire agreeml'nt between the parties and no 

other promises or agreements, either express or implied, have been made by 

the CSl or by any member. otlicer, agent, or representative of the CSI to 

induce Respondent to enter into this Agrcl'menl. 

E. This Agn.:c.::ment may not be modil1eJ i.Jially, and any subsequent 

modifications to this Agreement must be mutually agreed upon in writing to 

be eff ec I i \'\?. 
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F. This Agrc~me11t ;;hall be incorporated into and m.1dc part or the alla,;hed Final 

Order issued by the Commi~sioncr or Securities and Insurance. l\fontaua Stnlc 

Auditor (Commissioner) herein. 

G. Upon th(' :.;igning vfthe I .rml Onkr by th·· Comn11ssioner, this A~ 1 eemen: and 

Final Ord~r will he an 01-..kr of tlK· CSL i !1c CS[ has jurisdiction over the 

cnforceme11t or the Final 01 dcr. and failu1 ·: 1.i comply with it may constitute 

scrarate violmions of the J\ct, ~1s provided 111 Mont. Code Ann.§ 30-10-305, 

and may result in subsequent legal action by the CSL 

1-1. This Agrecrncnl shall be dfoctive upon signing of !he Final Order, at which 

time the October 28, 2014 Notice of Agency /\..:lion against this Respondent 

will be dismissed. 

I. This Agreement and Final Order are public records under Montana law and us 

:mch may not be sealed or otherwise withhdd from the public. 

DATED this i._'!?day of April. 20 I 5 

DATED thb~_~day of April. 2015 

CONSENT AGf~H:MENT AND FrNAI. ORDER 

OFFICE OF THE COMMISSIONER OF 
SECURrrms AND INSURANCE 

Hy: finffr l~EIL ··-- --------- -

\VILLIAM HORBATUK 
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FINAL ORDER 

Pursuant lo the authority vested by Mont. Code Ann. § 2-4-603 and §§ 30-10-10 I et 

seq., and upon review of the foregoing Consrnt Agrn:rnent tmd good cause appearing. 

IT IS HEREBY ORDERED tli~t the foregoing Consent Agreement between the Offic~ 

of the Comnii~;.-:ioner of Securities and Insurance, Montana State Auditor, and tll~~ f~espondenl. 

William Horbatuk, is adopted as set forth fully herein. Furthermore, the October 28, 2014, 

Nolicc of Agency Action against this Respondent is hereby dismissed. 

DATED this.21~ay of April, 2015. 

\ 

('UNSENT AGREEMF.NT AND PINAL ORDER 

Co 11issioner of Sel:urities and Insurance, 
Montana State Auditor 
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